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SAINT CHRISTOPHER AND NEVIS

STATUTORY RTJLES AND ORDERS

No.2 of2008

Telecommunications (Universal Service Furd) Regulations, 2008

The Telecommunication (Universal Service Fund) Regulatrons, 2008 made by the
Minister in exercise of the powers conferred on him by section 54 of the
Teleconnnunication Act, No. 2 of 2000

[PublLshed l8'^ February 2008, Extra-Ordinary Gazette No 8 of 2008]

PART I

PRELIMINARY

l. CITATION. These Regulations may be cited as the Telecommunications
(Universal Service Fund) Regulattons 2008.

2. COMMENCEMENT. These Regulations shall come into force on the date of
its publication in the Gazette.

3. INTERPRETATION. (l) In these Regulations unless the context otherwise
requrres -

"Act" means the Telecommunications Act, No. 2 of 2000;

"Bid Bond" means a guarantee to enswe that a bid will remain valid durilg the
period stated in the bidding document;

"Bidding Documents" means a set of documents issued by the Commission for
the purposes of soliciting bids in the course of the procurement process;

"ConEact Bond" means a bond to secure the performance ofa Fund Project;

"contactor" means a telecommunications provider who is awarded a contract
il accordance wrth Regulation 32;

"frnancial year" means the financial year of tle Commission,

"Fund" means the Universal Service Fund established under section 26 of the

Act;

"Fturd Administator" means a person appointed under Regulation 10;

"Fund Operating Plan" means a document outlining proposals'for Fund

operarions for a given Year;

"Fund Project" means a project financed from the Fund;

"Guidelines" means a document of policy aird procedures issued by the

Commissiou under Regulation 7 for the effective carrying.out of the -
provisions of these regulations;
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,.resgrcted bidding" means the direct solicrtation of a limited number of potential

bids where there is reason to believe that the service required is available

from a limited number of potential contactors,

"universal service" includes the provision oi
(a) public voice telephony to such of the population as the Minister may,

on the recomrnendation of ECTEL' in licences specify;

(b) internet access to such of the population as the Minister may, on the

recommendation of ECTEL, in licences specify; and

(c) such telecommunications services to schoois, hospitals and similar

rnstitutions, as the Minister may in licenses specify

(2) Tenru used in these Regulations shall have the meanings assigned to them

under the Act.

4. SCOPE. The aim of these Regulations is to provide for the management of

the Universal Service Fund.

PART II

LNI\IERSAL SERVICE FUND

5. THE FUND. (1) In accordance with section 26 of the Act, there shall be

established a Llniversal Service Fund'

(2)TheFundshal]bemanagedbytheCommissionwhrchshall-

(a) collect and disburse the income of the Fund; and

[b) make al] relevant decisions with respect to the Fund consistent with

the Act and these regulattons'

(3) ne Fund shall consist of-

(a) contributions by telecommunrcations providers as specified under the

Act and bY Order of the Minister;

(b)anyfundsthatmaybedirectlyappropnatedbyParliamentforpurposes
of the Fund; and

(c) offrcial grants, donations, bequests or other contributions, or transfers

granted by an ildividual or other legal entity'

(a)TheCommissionmayrefuseanybequest,donation,grantorother
contribution if the Commission considers it inconsistent wrth the best interest of the Fund'

6. OBJECTIYES. (1) The Fund shall be used by the commission to comPenFate

any teleconunurrications provider who is required !o provide Universal Service oI to otherwise

promote Universal Servlce.

(2) In usrng the Fund to Promote universal service the comnussion shall:

(a) encourage effrcient access to and use of telecommunication networks

and sewices throughout Saint Christopher and Nevis, with special focus

on rural, under-served and maritime areas, wtth a goal to help promote

social. educational and economic developpent;
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(b) ensure the reasonable availability and affordability of basic and

advanced telecommunications services, including voice telephony and

Internet access, as well as broadband connectivity over both wired and

wueless networks at the communiry househoid and rndividual levels,

particularly where the commercial telecommunications nrarket may be

unable to deliver such services in a financially viable mann€r

independently, as well as to the physically challenged, elderly, and

indigent corrrmurutles;

(c)providesuPportfortheintroductionandexpandionof
telecommunications services to schools, health facilities and other

organisations serving public needs ;

(d) promote technological imovation in the telecommunications sector.

7. RoLE oF TIIE CoMMISSION. The Commission, in carrying out its

obligations tmder the Act and these regulations' shali -
(a) develop appropriate indicators of telecommunications access within

Saint ChristoPher and Nevrs;

(b) identify appropriate targets for moving towald universal service

nationwide within a reasonable- time frame;

(c) determine, in consultation with ECTEL and the public and industry

stakeholders. appropnate socio-economic criteria to identify the

geographic areas, fopulation gr6ups, institutions and organisations that

may be eligible to benefit from Fund Projects;

(d) establish the mecharisms for proper management of the Fund;

(e) approve the application, qualification' and competitive bidding

conditionsfortheawardingoffundsunderdesignatedprojects;
/n
\ r,l

(e)

(h)

(i)

evaluate and deltne the scope aud terms of potential Fund Pro.;ects;

monitor Fund Projects and enforce the terms of Fund Project conmcts;

monitor and enforce the mechanism for the assessment' collection and

re covery of the re quired conributions to the Fund;

Iiai the Mi sPonsibilitY for

tele CTEL to tencY between the

ope national lecommunications

policies;

liaise and consult with telecommunications providers and other iadusn-y

stakeholden on the status of telecommunications industry technologies,

markets, and other relevant developments; i

in consultation with ECTEL' determine whether sole source

procurement can be used'

issue Guidelines for the effective carry'rng out of the provisions of these

reeulatioDs; and

(m) implement the Guidelines for the operation of fte Fund'

(')

(k)

(l)
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; ' (l) ECTEL shall provide assistance to the Cornrrusslon

in relaton oii""t'oituf tusfs asiocluted with the management of the

Fund.

(2) Without limiting tbe generality of sub-regulation ( I ) ECTEL may corrqrbute

fimncial, accormting' t"""U-*iu"aiegal expertise in any or ail of the followtng:

(a) rnintenance ofFund accounts;

(b) telecommunications market analysis and review of Fund goals and

objectves;

(c) identification of prospective Fund Pro'lects;

(d) conduct ofproject apprarsals for short-listed projects;

(e)developmentofdocumentsandothermaterialsforthecompetltlve
bt;il ;;ess' including biddrng documents;

(f)..'nutu"iio''ofbidder.tig,iitityandtechnicalandfnancialproposals;

(g) evaluation ofbids;

(h) preparation of annual reports' project revlews and monitoring; and

(l) reviewing and monitoring Fund Projects'

(3) ECTEL shall recommend to the Commission whether sole source

procurenretrt na;y be use d'

g.ALLOCATIONoFFUNDS.(1)TheCommissionshalltakeintoaccountthe

objectives outlined ;^j;;;;Jo-*r,.n uito"u,-g tunds for Fund Projects'

(2) In identifying projects for fimd allocation the Commrsston:

,' {':'J#J:kF':l'X** ';il ;:#s,:H,: ::"*:1
own initiativt, "q"'t"f'the 

minimum amounts of Fund resources

possible; 
-^* --nianic that mav not be economically

(b) cny use the Fund to 
'support 

projects that rna)

i"uriUt. without Fund suPPort;

.' ft ;:t*r*:*m.:l?ff$:,*:' 
*'""' ne c e s sarv to cre ate

PART III

FUND ADMINISTRATION

10. FUIYDADMINISTRATOR' 
(l) There shall be a Fund Adrninistrator wno

sball be app,dinted by the Commrsston' 
--:^-:^n "holl consider'i

(2) ln appornting trre runf,fgl':i:::::t' the Commission shall consider

candidates *ho m"tt'the following qualifyng crrtena-

1a,;graduateofanaccrediteduniversity,cracharteredorcertifiedinsntute;

Q) knowledge and expenence in one or more ofthc followrng: managernent'

finance, accountmg' ititto*unications or any other related field to

ensure adequate performance ofthe requlre lents ofthe position; and
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(c) shall satisfy the Commission that he does not have a conflict of interest

with regard to the principal functions of the Fund.

(3) A person who fails to disclose a conflict of interest to the Commission
shall be liable to have his apporntnent as FundAdministator summanly terminated wrthout
conpensation.

(4) Subject to sub-regulation (5) the Fund Admrnistrator shall be appointed on

such terms and conditions as shall be set out in the contract of employment.

(5) The Fund Administrator shall report to the administrative head of the

Commission for all personnel and administrative matters, but shall submit his
recommendations for Fund Proiect decisions both to the administrative head and to the

Commission.

11. DUTIES OF FLIND ADMINISTRATOR. (1) Subject to the direction of the

Commission, the Fund Administrator shall do all things necessary and incidental to

the proper functioning of the Fund.

(2) The FundAdminishator's duties shall include the following

(a) assist the Commission in identifying potential projects for Fund

suppon;

(b) define, prepare and distribute Bidding Documents and other
documentation for projects approved for Fund financing and

implementation;

(c) supewise and monitor Fund Projects;

(d) participate in the selection of consultants to support Fund Project
implementation;

(e) sensitize the public of Universal Service Fund matters;

(0 supenise the preparation and monitoring of the Fund's Operating
budget;

(g) prepare progress reports on Fund Projects and overall Fund operations,

and prepare or cause to be prepared the furancial statemeuts of the

Fund for the approval of the Commission;

(h) request and receive project proposals; and

(i) prepare bid evaluation reports

12. CONFLICT OF INTEREST. (l) The Fund Admrnistrator shall be consirlered

to have a conflict ofinterest for the purposes ofthese Regulations, where he, or anyone in

his immediate family has or acquires any pecuniary or other personal interest u'ith respect

to any Fund Pro.;ect.

(2) WhereatanytimetheFundAdministatorhasaconJlictofinterestinrelation
to any matter with respect to the Fund, the Fund Administrator shall immediately disclose

the conflict of interest to the Commission and refrain from taking part, or any further part,

in the matter.
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(3)Insuchirrstancesasdescribedinsub-regulation(2),theCommrsstonlTlay
aPPolntaterporaryorinterimpersontocarryoutthefi'rnctionsofFundAdmrnistratorm
r"t"tlott to the relevant Fund Project'

aware of any conflict of i:rteres shall

takestepsnotparticipateinanydecisioruand
achons re the conflict' and to modify its procedures

accordingly with respect to that matter'

PART ry

AC COTINTIN G REQIITREMENTS

l3'FUNDBANKACCOUNTS.(i)TheFund'sincomeshallbekeptin
accounts'sspalateandindependentfiomtheotheroperatingaccountsoftheCommission'

(2)TheFund,sincomeshallbeinitiallydepositedinadesignatedFundbank
accorrDtandshallu.ai,u*,.auponauthorisationoftheCommissionforspecificFund
related activities i-n accordance with the Guideliles'

I4.BUDGETS.(1)TheCommissionshallprepareandkeepseParatebudgets
for the Fund Pro;ecs and Operations through accounting allocations'

(2) The Operating Budget shall be used for operating the Fund and

administratrv" "*p.*ii 
.6.r.? a ,n."n*d shall not exceed 10% of the amual budget of

the Frurd.

(3)TheFundProjectBudgetshallbeallocatedtoFundProjectsthathavebeen
selectedandapprovedforfrnancinginaccordancewiththeseRegulations.

(4)Beforetheendofthe|urancialyear'theCommissionshallpleParebudget
forecastsfortheFrrndforthefotlowingfrnancialyear,subjecttotheFundoperatingPlaq
in accordance wrth the Guidelines'

15. AccotTNTSANDFINANCIALAUDIT. (1) The commission shail keep

books of accouot und rrli*io prop.r records of the operations of the Fund in accordance

with Intemational Accounting Standards'

(2)TheaccountsoftheFundrnayatanytimeaadshall,attheendofeach
financial year, be uuaii.a uy an rndependent auditor appointed by the commission on such

t.r., "ni 
conditions as the Corrrrussion may determtne'

l6.ANNUALREPoRT.TheCommrssionshallrncludernitsAnnualReport
(a) the audited Financial Statements of the Fund;

ft) details of activities supported by the Fund; and

(c) details of awards of contracts'

PART V

FUND PROJECTS

17. PROPOSALS FOR FUND PROJECTS' (l) A person mav submit a

proDosal for a Fund pr11..,, accordrng to procedures and formats to be set forth by the

'Commrssion 
in the Guideiines'



(2) The Fund Administator shall request and receive project proposals for

'.) review.

1g. DEFINING FI_IND PROJECTS. ( 1) The Commrssion shall establish critena,

in accordance with the Guidelines for determining the scope and nature of projects that

rnay be eligible for Fund suPport in any given financial year'

(2) The Commission shall determrne which proposed proJects shall receive

frnancial suPPort from the Fund iri any given frnancial year

(3) A determinatron in accordance with sub-regulation (2) shall be based upon

clear and transparent procedwes, which may also include public consultations.

(4) Fund project Bidding Documents shall not unduly favour any particular

bidder.

19. FINAI{CIAL ANALYSIS PRINCIPLES AND METHODS. (1)AII PTOJCCTS

to be fmanced from the Fund shall be developed based upon economic evaluation of the

costs and benefits to the country and the targeted populations, in accordance with the

Guidelines.

(2) The Commission shall seek to support proJects that can be self-sustainrng

beYond the Fund suPPort

(3) The Commission shall consult with ECTEL when conducting financial and

market analysis to evaluate factors that may influence a project's viability'

(a) In all hnanciai and economic analysis, the Commission and ECTEL shall

incorporate forward-lookiag e stimates of costs and revenues, based upon realistic projecrions

andverifiablesowceioformationconcerningmarkettrends.

20. COMPENSATION FOR FUND PROJECTS. (1) In accordance with

sectiou 27 of the Act, the Fund shall compensate a telecommunication provider who is

required to prov i de te lecommunic afions sewrce

(2)Forthepurposesofsection2l(3)oftheActacfualcostmeansthenet
Dresent value of net economrc deficits that would be incurred by the telecommunications

provider undertaking the full cost of the project on its own'

(3)Neteconomicdeficitshallbecalculatedasthecoststheproviderwould
have avoided by not providing the sewice (including capital expenditures, operaffIg exPense'

and a reasonauir rutl ofretum on investrnent) less any revenues derived fromprovidrng the

seruce.

PART vI

PROCUREMENT

2l.ELlGlBlLlTY.Notwithstandingthetermsoftheirlicence,existing
telecommunrcations providers shall be automatically considered eligible to bid for all

projects, and the licence shall be modified accordingly to incorporate the requirement to

p,ouid.universaiserviceasprovidedundersection25oftheAct.

22.PROCUREMENT.(1)Subjecttosub-regulation(2)FundPIoJect
implementation contracts shall be awarded on the basis of an open competitive bidding

procedure.



(2) Notwithstanding sub-regulation (1), where the commission deems

"pprop.i"t., 
Fund Project implementation contracts may be awarded on the basis of a

restricted bidding procedure, a sole source procurement procedure or an emerger

procurement Procedure

n shall d method of Procurement ts

apProPandrnanantprocessinaccordancewith
the req set out lD

23. OPEN COMPETITIVE BIDDING Wherethecommissiondeterminesthat

op"o 
"orrp",itive 

bidding $ apProlla:e in the circumstances' it shall PrePare Bidding

Documents and publicly Invrte etigtte interested parties to submit oPen competitive bids'

24.RESTRICTEDBIDDINGRestrictedbiddingmaybeusedwherethe
estimated cost of the project is less than EC$250'000 00'

25.SoLESolJRcEPRoCIJREMENT.WheretheCommissiondetermines'ut
consultationwithECTELthatthereisonlyoneeconomicallyfeasiblesoulcetorrndertake
a p"^atf"t Fund project the Commrssion may use sole source procurement

26.EMERGENCYPROCUREMENT.TheCommissionmaymakeemergency
ur.'nar,ol.ctwithoutbiddingorpriornoticewhenthereexistsathreat
rpublicsafety,orwhenimmediateexpendirureisnecessarytopreventor
disruPtion in services'

21.IJIDBoND.(1)TheCommissionmay,whereapplicableandinsuchalTvlnnel
as outlined in the Guidelines, incluae in the Bidding Documents a requirement for a bid

bond.

(2)ForfeirureofabidbondshailbeimposedbytheCommissiononlyinthe
event of:

(a) a modifrcatton or withdrawai of a bid after the deadline for the

submission of bids dunng its period of validity;

(b) refusal by a bidder to accept a correction of an error appearing on the

face of the bid;

(c) failure by a successful bidder to sign a contract in accordance with the

terns set forth in the Bidding Dccuments;

)

(d) failure by a successful bidder to provide a contract bond for the

performance of the contract as required by the Comnussion'

28.BlDOPENINGTbeCommissionshallincludeintheBiddingDocumentsthe
date, time, details and procedwe for the opening of bids'

29. BID EVALUATION' (1) The Commission rnay co-oPt independent evaluators

to examine and evaluate the bids'

(2)oncornPletionoftheevaluation,theFundAdministratorshallpreparea
written report detailing th. .*u.rrr"tion and evaluation of bids and identiflrng the wtnntng

bid that meets the qualification critena'
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30. NOTICE. The Commission shall notify bidders of the results of the bidding

process withrn twenty-eight days of the bid openrng'

31. REJECTION OFALLBIDS. (1) The Commission may reject all bids

,s,,irhin twenty-one days of the bid opening where the Commission considers that the bids

received are not substantially responsive to the requirements of the Bidding Documents or

that the bid pnces are higher than the project budget and shall inform the bidders of the

rejection by written notice.

(2) Where the Commission rejects all bids because the lowest evaluated

responsive bid exceeds the project budget, the Commission Iruty:

(a) enter rnto negotiations within seven days of the notice referred to in

Regulation 27 with the lowest evaluated bidder to try and obtah a

satisfactory contract; or

ft) rePeat the invitation for bids

(3) Where the Commission rejects all bids because thc bids are not substantially

respousive to the requirements of the Bidding Documents the Commission shall review the

causes justifying the rejection and consider makilg revisions to the Bidding Documents

before repeating the invitation for bids'

32. AWARD. (l) The Commission shall award the contract within fourteen days

of the couclusion of negotiarions by wntten notice to the bidder whose bid best meets the

requirements and criteria set forth in the Bidding Documents'

(2) Upon selection of the successful bidder, the Comm-rssion shall cause the

results to be published in a newspaper of wide circuladon in Saint Christopher and Nevis

and posted on the Cominission's website'

(3) After the award of the contact, the Commrssion shall cause the evaluation

report to be opened to public ilspectton'

(4) Where sole source or emergency procurements are used, the Commission

shall award the contact within fourteen days of successful negotiation of the contract'

(5) Subjecr to section 5 of the Act, the award of a contact shall be subject to

the grant of a licence by the Mrnister for the purPose of fulfilling the contract serylce

requiremeuts.
t 

1Oy tt. Commission may require a contractor to give a contract bond

guaranteelng complete execution of the Fund Project as required by the contact.

33. DISPuTES AND PROTESTS. The commission shall give consideration

to disputes and protests relating to:

(a) Bidding Documents;

(b) contract award;

(c) debarment ofcontractors; and

(d) other Fund Project related rnatters

in accordance with the Guidelines'
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34. CANCELLATION OF INVITATIONS FOR BIDS' (1) The Commrsston

may cancel without penalty to bidders an invitation for bids or any other solicitation where

it is in the best interest of the Fund'

The Commission shall notify bidders of the reasons for cancellation'

The commission shall publish the reasons for cancellation on its website

(2)

/1\

(4) Where an invitation for bid is cancelled, the Commission shall return within

seven days in full any bid bond that was deposited with it to all bidders who were required

to deposit a bid bond.

PART vII

PRO JECT IMPLEMENTATION

35. PROJECT IMPLEMENTATION AND FOLLOW-UP' (l) The

Commission shall ensure that all Fund Projects are imPlemented in accordance with the

terms and conditions of the contract'

(2)AcontactorshallprovideperiodicreportstotheCommission'detailingits
progress in fulfilhng contactual requirements and timetables, and explaining any delays'

(3) The Commission ma provide an advance

payment of no greater than 20% of t reimbwsement or a

lien against equlPment purchased n accordance with

Regulation 33.

36.PRoJECTACCoI-INTS.(1)Atelecornmunrcafionsproviderthatrecetves
Fund financing shall maintain separate books of account for each Fund Project and shall

make these accounts u*rf uUf . foi review by the Commssion within twenty-one days of its

request.

(2)Accountskeptundersub-regulation(l)shallincludedetailedrecordsof
all revenue *a ,*p"ollrure associated with the project, including calculation of the net

costs ofthe Project.

37. RIGTTT To AITDIT RECORDS. ( 1) A te lecommunications provider

lks and records relating to the performance of

the date offinal payment under the contact

r.

(2)Atelecommunicationsprovidershallmaintainallbooksandrecordsrequired
under sub-regur"oon til?"t review and audit by the Commission or an-yone designated by

the Commission.

(3)TheCommissionshallauditorcausetobeauditedaFundProjectatleast
once per year for .u.i f.u, that a Fund project conEact is in force, and at the end of the

conEact period, and the telecommunications provider shall cooperate fully wrth all audits'

38'SANCTIONSFoRNON-CoNIPLIANCE'(l)Whereacontractolfailsto
comple te or comply *rir, ,rr. require ments of a Fund Project contract, the courmission may

re0ulre:
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(a) the contractor to compeusate it up to the amount of funds paid' plus

*y uo'ilititiative ani legal costs incurred; or

O) the contactor to' where-a contract bond was given hy the contractor to

"tuo 
i't-'iaynrent of sums advanced by the Cornrnission to execute

a Fund Project:

(l) pay or satisfy any clarm or entitlement to PaFnent of damages'

"ottet*uo"n 
o' othe' financial relief; or

(ii) PaY or satisfY.such cl l::
at the Corffmsslon.s
anY other contractua

(2) The Cosrrission shall not-require conpensation under sub-reguiation (l)

mtil dispute resolutlon prilsilo' uoa"' the contract have been exhausted'

Made this l8u daY of FebruarY' 2008

DENZIL L. DOUGLAS

M inis ter resp on s ibl e fo r Te I ec ommu nic atio ns

GOVERNIIEI{T ?RINTERY

ST KITTS W I


